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Abstract 

 The research explores the legal framework of 
freedom of expression in Ethiopia. With due consider-
ation to the vital importance of “..an individual’s right 
to articulate one's opinion effectively without fear of 
retaliation or censorship or legal sanction”,  the paper 
inspects the legal foundations; (to be found in the Con-
stitution and other subsidiary legislations), of freedom 
of expression in the Ethiopian legal framework. More 
specifically,  it discusses the major legal frameworks 
the Country has adopted thus far. 

In order to examine the nature of the steps taken,  the 
paper identifies the developments which are to be found 
in the abovementioned legal frameworks. In doing so, it 
highlights the restrictions on freedom of expression that 
are to be found in previous legislation. Moreover, it 
highlights the positive steps taken by the current admin-
istration towards further liberalization of the right of 
freedom of expresstion. Noteworthy among such steps 
is the Mass Media Proclamation that has been adopted 
by the House of Representatives as of April 5, 2021. 
Comprising the steps taken by the current administra-
tion towards further liberalization of the right of free-
dom of expression, for the most part the steps taken on 
the promotion of the right have been noteworthy. In 
addition to this, the Proclamation has been noteworthy 
because the consultative process for its adoption has 
brought together a number of important  stakeholders. 

This said however, there are some gaps to be found in 
the Proclamation that may potentially put restriction on 
the right of freedom of expression. This especially with 
regards to their enforcement mechanisms and punish-
ments for the offense committed.  Specifically, the 
restrictions on the right of freedom of expression that is 
provided under the ‘Computer Crime and Hate Speech 
and Disinformation Prevention and Suppression procla-
mation’ have been stipulated in an ambiguous, vague 
and subjective manner. Furthermore,  the gaps to be 
found in the enforcement mechanisms (in relation to the 
right of access to information), are making the right of 
freedom of expression obscure. Moreover, the punish-
ments as provided for the breach of the restrictions on 
freedom of expression are disproportionate thus expos-
ing the media to self-censorship. Nonetheless, through a 
concerted effort by the government and relevant stake-
holders,  the obstacles on the right of freedom of expres-
sion under the Ethiopian legal framework are amenable 
to change. 

The paper is organized in the following manner.  The 
first part covers the background on the development of 
human rights. This is to be followed by a discussion of 
the interconnection between freedom of expression and 
the media. The following part explores the role of the 
media as a mechanism to protect human rights. The 
subsequent section explores the Constitution in light of 
its provisions on freedom of expression and the limita-
tions thereof. The next part discusses the Criminal Code 
of the Country. This is followed by a discussion of the 
Freedom of the Mass Media and Access to Information 
Proclamation. The next section explores the Broadcast-
ing Service Proclamation to be followed by the procla-
mation on Computer Crime, and, Hate  Speech and 
Disinformation  Prevention and  Suppression. The final 
part provides the conclusions reached and recommen-
dations proposed. 

Background
 Human rights are a special sort of inalienable 
moral entitlements that are attached to all persons 
equally, by virtue of their humanity, irrespective of race, 
nationality, or membership of any particular social 
group. As such, they are inalienable inherent entitle-
ments applicable universally to all human beings. As 
Mother Teresa, stated  ‘Human rights are not a privilege 
conferred by the government. They are every human 
being’s entitlement under his or her humanity.’[1] This 
inherent, inalienable, and universal nature of human 
rights makes them different from other sorts of rights.  

The concept of Human rights was not popular until after 
world war two (hereinafter WWII). It was considered to 
be a  concern of national matter. For this reason,  the 
protection and promotion of Human Rights were left to 
each state. However, after the world learned the atroci-
ties that resulted,  the issue of human rights came to the 
attention of international politics. As such, states took 
steps to promote the protection of human rights.  
Towards the end of the war, the United Nations Charter 
(hereinafter UN Charter) was debated, drafted and 
ratified. The UN Charter was the foundation for human 
rights. It states in the preamble that the people of the 
UN are determined to reaffirm faith in fundamental 
human rights, in the dignity and worth of the human 
person, in the equal rights of men and women and 
nations large and small. The charter declared members 
of the UN have to protect and promote human rights 
(Article 1).
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The Charter reaffirms, the dignity and worth of the 
human person" and commits all member states to 
promote "universal respect for, and observance of, 
human rights and fundamental freedoms for all without 
distinction as to race, sex, language, or religion".[2]  

To give effect to the Charter's provisions on human 
rights, it was deemed necessary to create a universal 
declaration that specified the rights of individuals. This 
led to the adoption of the Universal Declaration of 
Human Rights (hereinafter UDHR), a declaration that 
enshrines the rights and freedoms of all human beings 
and the two international human rights covenants: Inter-
national Covenant on Civil and Political Rights (herein-
after ICCPR) and International Convention on Econom-
ic, Social and Cultural Rights (hereinafter ICESCR).[3]  
These two Covenants, together with the UDHR, form 
the International Bill of Human Rights. At the same 
time, many supervisory mechanisms have been created, 
including those responsible for monitoring compliance 
with the two covenants.

One of the fundamental freedoms enshrined in the 
above-mentioned human rights instruments is the free-
dom of expression and opinion. It supports the freedom 
of an individual or a community to articulate their opin-
ions and ideas without fear of retaliation, censorship, or 
legal sanction and also any activity of seeking, receiv-
ing, and imparting information or ideas, regardless of 
the medium used.[4] As an instrument of freedom of 
expression and opinion, the Media has important func-
tions in providing information, facilitating, and promot-
ing the public debate which is seen as a signal for the 
proper functioning of democracy. There are two main 
points of intersection between the worlds of the media 
and human rights. One is that freedom of the media is 
itself a human right. The other is Much of media report-
ing concerns matters that directly or indirectly have 
Human Rights content.

Freedom of Expression and the Media
 Freedom of expression is one of the fundamen-
tal rights and freedoms. Exercising plays a key role in 
democracy and also allows civil society to progress. 
Considering its benefit, different regional and interna-
tional human rights instruments such as the Universal 
Declaration of Human Rights, African Charter on 
Human and Peoples right, European Human Right 
Charter, American Convention on Human Rights and 
the Revised Arab Charter on Human Rights, have 
recognized the freedom of expression as basic rights.

According to UDHR, freedom of expression is a bundle 
of rights which includes the right to hold opinions with-
out interference and to seek, receive and impart infor-
mation and ideas through any media and regardless of 
frontiers. This right of freedom of expression and opin-
ion entails the right to hold opinions, to express and get 
access to disseminate one's opinion, and the right to 
seek and receive information and ideas without impairs. 
For the full realization of freedom of expression and 
opinion, the means of expression including the media 
are also protected.

There are many justifications for the recognition of 
freedom of expression as a human right. According to 
John Stuart Mill’s MarketPlace of Ideas, truth drives out 
falsity, therefore, irrespective of its falsity or truthiness, 
free expression of ideas should be tolerated.[5] The truth 
is not stable or fixed, but it may grow through time. 
Therefore, different views should not be restricted for 
their apparent falsity. For him, freedom of expression 
should be protected because it helps to discover the 
truth.  Freedom of expression is also justified by its 
linkage with democracy and self-governance.[6]  Free-
dom of expression allows citizens to discuss matters of 
public interest thus, there must be no unjust constraints 
on the free flow of information and ideas. According to 
Meiklejohn, democracy will not be true to its essential 
ideal if those in power can manipulate the electorate by 
withholding information and stifling criticism there-
fore, we shall protect it.

Furthermore, freedom of expression is justified owing 
to its role in the full development of one’s personality. 
Freedom of expression is taken as an integral aspect of 
each individual’s right to self-development and fulfill-
ment.[7]  Therefore freedom of expression is protected 
not just to create a better government and not merely to 
discover the truth, but to enlarge the prospects for indi-
vidual self-fulfillment or to allow personal growth and 
self-realization. For people to be able to form their own 
ideas and to communicate with others sincerely, an 
environment free of interference and censorship is 
needed. Moreover, freedom of expression is justified by 
its role in the exercise of other rights inherent to the 
democratic form of life, such as political participation 
and association.   
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The exercise of the right to freedom of expression is not 
absolute thus, it carries with it special duties and 
responsibilities. For this reason, two limitative areas of 
restrictions on the right are permitted, which may relate 
either to respect of the rights or reputations of others or 
to the protection of national security or public order or 
of public health or morals. However, when a State party 
imposes restrictions on the exercise of freedom of 
expression, these may not put in jeopardy the right 
itself. Such limitations can only be imposed by law to 
the extent necessary for respect of the rights or reputa-
tions of others and the protection of national security, 
public order, public morality, and health.[8]

Media as a Mechanism to Protect Human Rights
 Media has important functions in providing 
information, facilitating, and promoting the public 
debate which is seen as a signal for the proper function-
ing of democracy.[9]  Media allows the government, 
politicians, and public figures to communicate to 
citizens easily and sufficiently. To be an effective 
contributor to the democratic process, the media as a 
channel for ideas and information and generator of the 
debate must be able to offer a variety of views and oper-
ate independently. For citizens, the media is a major 
source of information and commentary on public issues. 
Media plays a great role in informing and mobilizing 
citizens to be part of the democratic process and devel-
opment of the country. Realizing such fact, Thomas 
Jefferson reflected a historic view in favor of the media 
stating, “Were it left to me to decide whether we should 
have a Government without newspapers or newspaper 
without a Government, I should not hesitate a moment 
to prefer the latter.”[10] 

The communications revolution and convergence of 
ICT technologies have made it a very powerful and 
potent force. Nowadays the media brings developments 
across the world 24/7. It is accelerated beyond imagina-
tion and the sharing of information on a real-time basis 
without any interference. Due to this media is regarded 
as the fourth state in a democracy, complementing the 
efforts of the other three wings of the government, 
namely, the legislature, the executive, and the judiciary. 
Because of its huge influence on the public, the media 
has a very important role in the protection and promo-
tion of Human Rights as it exposes human rights viola-
tions and provides a platform for various voices to be 
heard via public discourse. Apart from reporting human 
rights violations, the media plays a great role in setting 
the agenda of human rights to the public, according to 
shaw’s theory of agenda-setting, the media has the 
power to focus public discussion on a particular issue

as such it can tell the public what to think about. Using 
this power of the media, the media can bring the human 
rights agenda to the attention of the general public thus, 
act as a medium of promoting the protection of Human 
Rights.
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The Ethiopian Legal Framework for the Media: in 
light of Freedom of Expression
The FDRE Constitution

 The Federal Democratic Republic of Ethiopia 
Constitution (hereinafter FDRE Constitution) which 
was adopted in 1995 is considered as one of the demo-
cratic constitutions in the globe. It incorporates human 
rights under chapter three from articles 14 to 28. Article 
9 (4) states all international agreements ratified by Ethi-
opia are an integral part of the law of the land. It further 
states under article 13 (2) that the fundamental rights 
and freedoms enshrined in the constitution shall be 
interpreted in accordance with UDHR, ICCPR, and 
other international instruments adopted by the country.

The constitution under article 29 recognized freedom of 
thought, opinion, and expression. It recognized the right 
to seek, receive, and impart information by any medium 
without any interference. It further guarantees freedom 
of the media and gives special protection to freedom of 
the press by allowing access to information and prohib-
iting censorship. It also asserts any media financed by 
or under the control of the State shall be operated in a 
manner ensuring its capacity to entertain diversity in the 
expression of opinion.

Since freedom of expression is not an absolute right, the 
constitution has provided the cases in which freedom of 
expression could be restricted. According to article 29 
(6), freedom of expression could be restricted ‘’to 
protect the well-being of the youth and the honor and 
reputation of individuals. ‘’Any propaganda for war as 
well as a public expression of opinion intended to injure 
human dignity is prohibited by law.’’ These restrictions 
on freedom of expression can only be imposed by laws 
that are guided by the principle that freedom of expres-
sion and information cannot be limited on account of 
the content or effect of the point of view expressed.

The provisions of the constitutions regarding freedom 
of expression are considered to be liberal and consistent 
with the international human rights instruments.[11]  But 
it is still not free from criticism by those who advocate 
for freedom of expression. Article 19, an organization 
that works on advocacy of the rights enshrined under 
Article 19 of UDHR and ICCPR, criticizes article 29 (3) 
(b) of the constitution. It forwards its criticism stating, 
though the constitution guarantees access to informa-
tion of public interest, it doesn’t define what ‘public 
interest’ means. Thus it could be susceptible to wide 
interpretation by the government.[12]  

And this interpretation by the government may open a 
door to possible abuse by the government. 

Criminal Code of Ethiopia 
 The 2004 criminal code of Ethiopia is another 
subsidiary legislation that incorporates mass media-re-
lated provisions to ensure freedom of expression while 
preventing its abuse.[13]   It governs crimes related to the 
mass media. According to article 43 of the code crimes 
related to periodicals will make the editor in chief or 
deputy editor in chief. In case of crimes committed by 
non-periodical printed matters, the author will bear the 
criminal responsibility.[14] Liability for crimes commit-
ted through broadcasting media rests on the person in 
charge of the program and exceptionally on the broad-
casting licensee. It also provides for the cases in which 
an author, originator, or publisher is liable under the 
criminal code. 

Moreover, according to article 613 of the criminal code, 
any person with the intent to injure a person’s honor and 
reputation defames his name will be criminally liable 
upon compliance. Moreover, whosoever intentionally 
induces another person to commit a crime by ‘’contrib-
uting as author, originator or publisher, to the product 
published or diffused through mass media, participates 
in the commission of crimes: armed rising or civil war 
(Art 240), treason (Arts. 248-250), espionage (Art. 252) 
attempted incitement and assistance (Art. 255), provo-
cation and preparation (Art. 257), crimes against 
humanity (Arts. 269-274), incitement to disregard mili-
tary order (Art. 332)’’ will face criminal liability.[15] In 
this regard, the government is criticized for using incite-
ment provision as a tool to abusively restrict freedom of 
expression. 

According to the Brandenburg test, for a person to be 
criminally liable for incitement, the speech must be 
directed to inciting or producing imminent lawless 
action and the speech is likely to incite or produce such 
action.[16] The overall circumstances in which the 
speech is forwarded and the imminence of the danger 
that could happen because of that speech is as important 
as the content of the speech. The courts should apply the 
law in a manner that will not narrow freedom of expres-
sion.
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Thus, they should always consider the identity of the 
speaker, the circumstances in which the speech is 
forwarded, the possibility and imminence of the danger 
to happen because of the speech.
 
Article 45 of the criminal code provides a limitation on 
publishers and editor's right to keep sources confiden-
tial. I principle publishers or editors may not be com-
pelled to disclose their sources and pen names, but 
exceptionally the court may order otherwise where a 
crime is committed against the constitutional order, 
national defense force, or security of the State constitu-
tion resulting in clear and imminent danger (Article 45 
(3)).

Freedom of the Mass Media and Access to Informa-
tion Proclamation No. 590/2008
 Freedom of the mass media and access to infor-
mation proclamation is the basic law that governs the 
media, subsequent to the constitution. It is considered to 
be a more liberal law as compared to its predecessor 
press proclamation no. 34/1992. The proclamation is 
promulgated with the aim of ‘’to give effect to the right 
of citizens to access, receive and impart information 
held by public bodies, to establish mechanisms and 
procedures to give effect to that right in a manner which 
enables persons to obtain information as quickly, inex-
pensively and effortlessly as is reasonably possible, and 
to encourage and promote public participation, public 
empowerment, to foster a culture of transparency, 
accountability and efficiency in the functions of public 
bodies and to encourage and promote good gover-
nance.’’[17]

As per article 5 of the proclamation the right to establish 
media is accorded to Ethiopian nationals only. And this 
citizenship requirement besides being an unnecessary 
restriction on the right of freedom of expression it has 
also narrowed the right of foreign nationals of Ethiopi-
an origin. 

Media actors including human rights advocates criticize 
the proclamation for forcing the media to self-censor-
ship by imposing a 100,000 ETB penalty in the case of 
defamation.[18] Many media outlets in Ethiopia are 
established in a capital less than 100,000 ETB or equiv-
alent. Moreover, under the criminal code defamation is 
an upon-compliant crime,but the proclamation under 
article 43 allowed a public prosecutor to institute a case 
if he thinks defamation is committed against the execu-
tive, legislature, and judiciary, even if they didn’t bring 
a complaint. 

Combining these factors with the blurred lines over  
defamation and criticism, and then imposing a 100,000 
ETB penalty, can only be seen as an indirect limitation 
that leads the media to self-censorship.  The mass media 
and access to information proclamation is also criti-
cized for containing a broad list of provisions that 
restrict the right of access to information.[19]

 
Article 2 (18) of the freedom of expression and access 
to information proclamation defines a public relation 
officer (PRO) as any public relation officer or any other 
officer designated by the public body for the purpose of 
carrying out the tasks of a public relation officer.  When 
a request to access certain information is presented to 
the PRO of a certain government body, the PRO shall 
give the information in 30 working days. Under excep-
tional circumstances, it could be prolonged up to addi-
tional 30 days.[20] Therefore, accessing information 
from a government body may take a total of 60 days. 
This prolonged time provided to access information is 
an indirect restriction on the right of access to informa-
tion. Moreover, it is also in violation of article 19 (3) of 
the ICCPR which requires restriction on freedom of 
expression to pursue a legitimate aim. 
 
Public relation officials have a great role in implement-
ing access to information provisions of the proclama-
tion. But giving these officers power fails to consider 
the fact that PROs in most instances are not appointed 
professionals. They acquire the position by the sole fact 
of their political affiliation with the government. This 
potentially conflicts with ensuring the implementation 
of the right of access to information.

The administration of the provisions related to access to 
information is given to the Ombudsman.[21] The 
ombudsman is obliged to ensure that the administrative 
bodies have fulfilled their duty to give information as 
provided under chapter three of the Mass Media and 
Access to Information. Moreover, it has also the power 
to entertain appeals concerning access to information 
and take necessary measures to ensure the government 
body meets its obligation under chapter three of the 
proclamation.[22] 

However, the proclamation has failed to define what 
“necessary measures’’ are thus. The ombudsman effec-
tively is a lion with no teeth. As a result, appeals to this 
organisation are serving nothing other than being 
grounds for a court appeal.
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Broadcasting service proclamation No. 533/2007
 Broadcasting in Ethiopia has been the business 
of the Government which has maintained a monopoly 
over it.[23] Broadcasting service proclamation no 
533/2007 puts forward the legal framework for the 
establishment of private broadcasting. It established the 
Ethiopian Broadcasting Authority with the objective of 
‘’ensuring the broadcast service in a manner that 
contributes to the proper social, economic, political and 
cultural development of the country’.’ [24] It has been set 
up with the exclusive power to issue, suspend and 
cancel broadcasting service licenses.[25] The authority 
has a board that oversees its overall activity. Members 
of the board are appointed by the government and they 
are accountable to the Prime Minister.[26]

 
The independence of the media regulatory body is a 
necessary condition for ensuring the promotion and 
protection of freedom of expression. According to the 
“Declaration of Principles on Freedom of Expression in 
Africa,” broadcast regulatory bodies should be indepen-
dent and free from any interference. And it further 
stipulates that the appointment of members of the regu-
latory body shall not be controlled by any political party 
and their accountability shall be to the public through a 
multi-party body. [27] 

Even if Ethiopia adopted the principle, the Ethiopian 
Broadcast Authority is accountable to the executive and 
its members are approved by a parliament that is 
controlled by a single party. This in effect puts the inde-
pendence of the Broadcast Authority and its Board very 
much in question. Moreover, the budget of the Broad-
cast Authority is allocated by the government, thus 
making the authority economically dependent on the 
government.[28] This dependency of the authority on the 
government is in contradiction with Article VII of the 
Declaration of Principles on Freedom of Expression in 
Africa and its economic dependence makes the authori-
ty susceptible to possible government interference.
 
As per article 29 (6) of the constitution, restrictions on 
freedom of expression can only be imposed by law 
which is guided by the principle that freedom of expres-
sion and information cannot be limited on account of 

the content or effect of the point of view expressed. As 
the basic law of the land, subsequent laws should be in 
accordance with the constitution. But a cumulative 
reading of articles 7 and 30 of the broadcasting service 
proclamation gives an impression contrary to article 29 
(6) of the constitution. Instead of applying the sanction 
after the content in question is broadcast, it authorizes 
the authority to establish content-based prior censor-
ship.
 
The dependence of the Broadcasting Authority, 
contrary to article VII of the Declaration of Principles 
on Freedom of Expression in Africa, is on the executive 
and a single-party controlled legislator. Acquiring a 
broadcasting license is thus at the mercy of the govern-
ment. Moreover, the lack of a mechanism to appeal any 
decision of the Board to a court narrows the right of 
freedom of expression as provided under the constitu-
tion.[29]

The prohibition of foreign nationals of Ethiopian origin 
and religious organizations from acquiring licenses has 
led to broadcasting of programs being made in Ethiopia 
through satellites from abroad. Besides making these 
broadcasts unregulated, it also loses the country large 
sums of foreign currency which is paid for satellite rent.
 
Due to the involvement and influence of the executive, 
the Broadcast Authority has established a regulatory 
system that limits freedom of expression. However, 
regulation no. 158/2001 fails to clearly stipulate regula-
tory actions which has conversely served to create more 
room for over-regulation. Furthermore, the transmis-
sion of restricted content is penalized by confiscation of 
the property in addition to the principal penalty under 
the criminal code (Article 46). This may have the effect 
of shutting down the media. In this way the penalty 
could be deemed disproportionate to the offence.

The Ethiopian Legal Framework for the Media: In Light of the Protection of Freedom of Expression | Addiszeybe.com 6



Computer crime proclamation No. 958/2016
 Computer Crime Proclamation is designed to 
protect information technology from computer crimes 
and other cybercriminal security threats. The proclama-
tion defines computer crimes as a crime committed 
against or by the means of a computer, computer 
system, computer data or computer network. And 
illegal computer content data disseminated through a 
computer, computer system, or computer network.[30]

The proclamation stipulates crimes related to content 
data from article 12 to article 16. Article 13 of the proc-
lamation provides for crimes against liberty and reputa-
tion of persons. Hence, intentionally disseminating any 
writing, video, audio or any other image through a com-
puter system to intimidate or threaten another person or 
his families with serious danger or injury is punish-
able.[31] The prohibition could include anything because 
it has failed to define what ‘intimidating’ means.[32] As a 
result, it leaves open wide room for interpretation which 
consequently may lead to over restriction.

The proclamation has also criminalized digital defama-
tion i.e. defamation committed through the use of a 
computer system. [33] The imposition of imprisonment 
for criminal defamation has been condemned by inter-
national human rights courts including the African 
Court of Human and Peoples’ Rights.[34] According to 
169 Resolution on Repealing Criminal Defamation 
Laws in Africa – ACHPR/Res.169(XLVIII)10, that 
commends States Parties to repeal insult and criminal 
defamation laws, so as to promote the highest standards 
of press freedom in Africa. As such digital defamation 
under the proclamation, besides being against the reso-
lution, have the effect of self-censorship on the media.

Hate speech and disinformation prevention and sup-
pression proclamation No. 1185/2020
 Article 20(2) of the ICCPR imposes a duty on 
states to prohibit any advocacy of national, racial or 
religious hatred that constitutes incitement to discrimi-
nation, hostility or violence. The Hate Speech and 
Disinformation Prevention and Suppression proclama-
tion came into effect on 23 March, 2020 to prevent the 
deliberate dissemination of hate speech and disinforma-
tion.
The proclamation defined hate speech as a speech that 
deliberately promotes hatred, discrimination or 
violence against a person or a discernible group based 
on ethnicity, religion, race, gender or disability.[35] 

Furthermore, it defined a false statement as “a speech 
that is false and is disseminated by a person who knew 
or should reasonably have known the falsity of the 

information and is highly likely to cause a public distur-
bance, riot, violence or conflict”.[36]

According to the international human rights instru-
ments, laws that limit the right of freedom of expression 
should always be provided by law and hence should not 
be vague, ambiguous, overly broadened and subjective. 
But the proclamation has failed to define ‘hatred’ which 
is an integral part of the definition of hate speech. This 
makes the definition of hate speech subjective. Further-
more, considering the country's poor criminal-justice 
history, providing a subjective definition for hate 
speech creates room for the government to unlawfully 
restrict the freedom of expression of citizens and the 
media.

Furthermore, the punishments provided under the proc-
lamation may reach up to two years imprisonment or up 
to 100,000 Birr fine for hate speech. In aggravated 
circumstances, it may reach up to five years of impris-
onment. Disinformation is punishable up to one-year’s 
imprisonment or up to a 50, 000 Birr fine. Thisit may 
reach up to two to five years’ imprisonment if violence 
or disturbance occurs as a result of the disinformation. 
Moreover, if hate speech or disinformation is commit-
ted through social media accounts with more than 5,000 
followers or television, radio, or print media, the 
punishment can reach up to three years’ imprisonment 
and a fine of up to 100, 000 Birr.[37] The punishments are 
certainly rigorous when protecting the public from hate 
speech and disinformation. But this may also have the 
effect of  self-censorship. The proclamation imposes a 
duty on an enterprise that provides social media 
services to suppress and prevent the dissemination of 
disinformation and hate speech through its platform.[38] 

It also obliges them to act within 24 hours to remove or 
take out of circulation disinformation or hate speech 
upon receiving notifications about such a communica-
tion or post. The proclamation does not stipulate what 
measures should be taken if a post is removed.  
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The Mass Media Proclamation No. 1234/2021
 Dr.  Abiy  Ahmed,  upon swearing-in as a  prime 
minister in  April  2018, initiated a spate of reform mea-
sures broadly regarded as opening up the political, 
economic and justice arenas. For this, the Legal and 
Justice Reform Affairs Advisory Council( hereinafter 
AC) composed of academics and lawyers in June 2018 
is set up. The overall responsibility of the AC is to 
advise the Government of  Ethiopia both on the design 
and implementation of legal and justice sector reform. 
To discharge this responsibility effectively,  apart from 
a  secretariat,  the  AC  has formed several working 
groups composed of professionals drawn from law and 
related fields. The media working group is reformed 
with a task to study and reform the media sector.

After conducting research the media working group 
came up with a diagnostic report which indicates the 
problems of the media sector. Later it drafted the Mass 
Media Proclamation based on the diagnosis report and 
submitted it for ratification to the House of Peoples 
Representatives on 02 February, 2021. The house 
ratified the draft and promulgated it on 5th April, 2021.

The new Mass media proclamation has come up with 
several notable changes in terms of its objective and 
purpose as well as structure and content. In terms of 
structure, the draft has excluded access to information 
and merged the broadcasting proclamation with the 
mass media proclamation. It has seven parts with 92 
provisions. The first part comprises short titles and defi-
nitions, whereas, part two stipulates the establishment 
of the Mass Media Authority and part three deals with 
mass media ownership, license and registration, part 
four is about rights and duties of the mass media and 
part five deals with administrative measures, part six is 
about legal liabilities. Finally, miscellaneous provisions 
make part seven of the proclamation.
In terms of content, the Mass Media Proclamation has 
merged the broadcasting laws and excluded access to 
information provisions from its realm to promulgate it 
in a new proclamation. It has established the Mass 
Media authority with the power to regulate the media. 
Furthermore, it has stipulated a mechanism for the 
media to regulate itself and it has opened the media 
sector for foreign investment by allowing foreigners to 
participate in the media sector. Moreover, it changed 
criminal liability which may arise from defamation to 
civil liability.

One of the major gaps in the current Broadcasting Proc-
lamation is the limitations of the proclamation on the 
scope of application. It has failed to monitor and regu-
late programs transmitted abroad by different entities 
including religious organizations. Moreover, satellite 
transmissions from abroad were also out of the scope of 
application of the proclamation. The new Mass Media 
Proclamation has broadened the scope of application of 
the law to incorporate broadcasts from any corner of the 
world as long as more than 50% of its focus is on Ethio-
pia and provides service for Ethiopian audiences in 
Ethiopian languages and derives its revenue from a 
domestic advertisement and sponsorship payments.[39] 
It further broadened the scope of application on broad-
casts transmitted through satellites.[40]

 
The Justice Reform Council Media Law Working 
Group found the requirement of Ethiopian citizenship 
to participate in the media sector as unnecessary. It 
declares that that the restriction based on citizenship is 
negatively affecting the growth of the broadcast 
sector.[41] By allowing foreigners to participate in the 
media sector with a maximum share of 25% the Mass 
Media Proclamation tried to address these issues.[42] 

This change according to Henok Fente, a member of the 
media working group, plays a vital role in the develop-
ment of the media sector. For him, lack of capital is the 
major constraint for the growth of the domestic media 
sector. The participation of foreigners into the media 
sector, Henok Fente believes, will bring foreign invest-
ment to the domestic market and contribute to strength-
ening the capital of the media and its development.[43] 
 
The independence of media regulatory bodies is critical 
in order for the media to exercise freedom of expres-
sion. The lack of economic and political independence 
of the Ethiopian Broadcast Authority is one of the main 
criticisms raised on the previous Broadcasting Procla-
mation. 
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The new Mass Media law has addressed the issue by 
making the Mass Media Authority accountable to the 
House of Peoples Representatives.[44] Furthermore, the 
proclamation has taken steps to limit the power of the 
Prime Minister by providing a list of people that should 
be included as a board member and providing stringent 
criteria for appointment of members.[45] As such, mem-
bers of the Board shall be Ethiopian citizens with a 
good personality and shall not be a member of a politi-
cal party and they will be drawn from civil society orga-
nizations, from the media, institutions that have 
relevance to the media and from relevant government 
organs.
 
Furthermore, the new law took additional steps to guar-
antee the independence of the regulatory body. Hence, 
the Director-General of the Mass Media Authority is 
assigned by the House of Peoples’ Representatives with 
the nomination of the government after being selected 
by the board.[46] The Deputy Directors General of the 
Authority is appointed by the Board upon the recom-
mendation of the General Director of the Authority.[47] 
Moreover, the Director-General and Deputy Direc-
tors-General should meet the criteria provided for the 
selection of the Board Members under article 11 of the 
proclamation.
 
According to the Declaration of Principles on Freedom 
of Expression in Africa, broadcast regulatory bodies 
should be independent and free from any interference. 
And it further stipulates that the appointment of mem-
bers of the regulatory body shall not be controlled by 
any political party and their accountability shall be to 
the public through a multi-party body. [48] 

One of the most important things for the independence 
of media regulatory bodies is their independence in 
terms of budget. In this regard, the new Mass Media law 
has introduced a mechanism to reduce the level of 
dependence of the Mass Media Authority on the execu-
tive by distributing its budget sources between budget 
allocated by the government and board-approved dona-
tions and grants for projects designed to develop and 
strengthen the media sector.[49] 

The new law, compared to its predecessor, has taken 
steps to guarantee the independence of the authority by 
limiting the power of the prime minister in the selection 
process of the board members. It also does this and by 
trying to distribute the budget of the authority among 
the government and other board-approved dona-
tions.But the Authority is still dependent on the budget   

allocated by the government.
But the Authority is still dependent on the budget 
allocated by the government.  
The lack of judicial review over the decisions of the 
board in relation to license and registration is one of the 
major criticisms made about the previous media laws. 
The new mass media law has addressed this issue by 
allowing judicial review over the decision of the 
board.[50]  Anyone who is not satisfied by the decision 
regarding license and registration can appeal to the 
Federal High Court. This plays an important role in 
ensuring freedom of expression as it protects the media 
from the arbitrary decisions of the Mass Media Authori-
ty.
 
The proclamation stipulates the possibility of establish-
ing a self-regulatory structure to enforce a code of 
conduct before appeals are received by the board.[51] As 
such the media will be regulating itself with its own 
code of conduct and the involvement of the Board will 
be limited to entertain cases that are brought to it by 
appeal. This self-regulation mechanism has a role in 
granting the independence of the media as it enables the 
media to regulate itself. 
 
The Mass Media Proclamation has also introduced 
special public service broadcasting, where a radio or 
television broadcast service has been established by 
civil society organizations.[52] A special public service 
broadcasting license is granted for organizations regis-
tered as per the Civil Societies Organization Proclama-
tion. 

Since NGOs are not allowed to engage in business 
activity under the Ethiopian law, they collect their funds 
from the public. Therefore, allowing civil societies 
(nonprofit organizations) to compete on the advertise-
ment market with other broadcasters, while at the same 
time allowing them to collect money from the public, 
may have a negative effect on broadcasters that are 
owned by traders. Put simply, it has the effect of making 
civil societies both traders and nonprofit organizations 
at the same time.This besides being unfair to business 
broadcasters, will defeat the very purpose of the estab-
lishment of civil society. 
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Under the previous Mass Media and Access to Informa-
tion Proclamation, defamation establishes criminal 
responsibility. The new Mass Media Proclamation, by 
limiting accountability arising from defamation to civil 
liability, has addressed one of the basic constraints on 
exercising the right of freedom of expression under the 
Ethiopian legal framework. The new law also provides 
a standard for defamation and limits it by providing a 
list of expressions that are not considered defamato-
ry.[53] Hence, it draws a clear line between defamation 
and criticism. 
 
The new Mass Media law restricts the transmission of 
programs that may corrupt the outlook of children or 
harm their feelings and thinking or encourage them to 
undesirable behavior before 10:00 PM.[54] This restric-
tion on time is an arbitrary restriction on broadcasters. 
The proclamation imposed an obligation to rate 
programs transmitted by broadcasters under article 69 
(2). Hence, programs will be rated as ‘general audience 
(G)’, ‘parental guidance suggested (PG)’ and ‘restricted 
(R)’ based on age. After the broadcasters perform their 
obligation to rate their programs, it should be the 
responsibility of each family to prohibit minors from 
watching such programs. This restriction on time 
affects the broadcasting companies revenue collected 
from advertisement and sponsorship.
 
Impounding, the seizure of published books or periodi-
cals before they disseminated to the public, was one of 
the methods the government used to arbitrarily prohibit 
the dissemination of information by the media. There 
was no accountability for the potential abuse of 
impounding under the previous law. But article 85 (8) 
of the new Mass Media Proclamation addressed the 
issue by underlining the accountability of the prosecu-
tor in the case of malicious exercise of the power of 
Impounding and Injunction. If damage occurred by the 
arbitrary impounding or injunction order of the Public 
Prosecutor, the media can bring a civil suit to the court 
for damages incurred because of the malicious 
impounding or injunction. The proclamation has fixed 
one of the tools in which the government frequently 
uses to unlawfully restrict the dissemination of informa-
tion in the past.
 
Penalizing an innocent by bringing baseless charges 
which limit the right to bail and ordering unreasonably 
long court appointments is a deep-rooted tradition 
under the Ethiopian legal system. 

The new law has taken steps forward to address the 
issue by providing a manner of instituting and hearing 
media-related cases. Thus, any person charged with 
committing an offense through the media by the public 
prosecutor shall be brought promptly before a court, 
without being remanded for further investigation.[55] 

Furthermore, the court shall pronounce its judgment 
within one month from the commencement of trial.
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Conclusion and Recommendation
 With all its shortcomings, the Ethiopian legal 
framework can be considered a liberal one when weigh-
ing up the protection of the right of freedom of expres-
sion. The steps taken by the government towards the 
liberalization of the right of freedom of expression and 
the effort made to incorporate stakeholders in the legis-
lative process are appreciable. However, there are gaps 
in the stipulation of restrictions on the right of freedom 
of expression, their enforcement mechanisms and 
punishments for the offense committed.
 
The restrictions on the right of freedom of expression 
that is provided under the ‘Computer Crime and Hate 
Speech and Disinformation Prevention and Suppression 
proclamation’ are made out in an ambiguous, vague and 
subjective manner. Thus, it unnecessarily has broad-
ened the scope of application of the restrictions. 
Furthermore, the gaps in enforcement mechanisms, 
especially in relation to the right of access to informa-
tion, the right of freedom of expression are obscure. 
Moreover, the punishments provided for the breach of 
the restrictions on freedom of expression are dispropor-
tionate to the offenses and hence have produced the 
effect of self-censorship on the media.  
 
In general, the obstacles on the right of freedom of 
expression under the Ethiopian legal framework can be 
fixed. It will, however, need a combined effort on the 
part of the government and all media actors. As such the 
following measures can be taken as a step forward;
 

●   A provision should be added to stipulate what 
measures will be taken if a social media enterprise fails 
to remove or take out of circulation disinformation or 
hate speech within twenty-four hours.
●   The regressive punishments for hate speech and 
disinformation shall be reduced to a proportionate one.
●   To guarantee the independence of the media 
regulatory body, the budget of the authority shall be 
allocated by the parliament. Moreover, the Direc-
tor-General of the Mass Media Authority shall also be 
assigned by the Board of the Mass Media  Authority.
●   Special public broadcasters’ source of revenue 
should be limited to the money they collect from the 
people and shouldn’t be allowed to impact on the adver-
tisement and sponsorship market.
●   The restriction that prohibits the transmission of 
programs that may corrupt the outlook of children or 
harm their feelings and thinking or encourage them to 
undesirable behavior before 10:00 PM shall be revoked 
and the media should be left alone as long as it meets 
the responsibility of parental guidance (PG) rate.
●   In a country like Ethiopia where the democratic 
system is still relatively undeveloped, the promulgation 
of liberal laws is not enough. As such the government 
shall take all necessary steps to enforce, protect and 
promote the rights enshrined under the laws.
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●   The broad list of exceptions for the right of 
access to information provided under Article 12, 15-26 
of the proclamation shall be corrected in a way that 
doesn’t jeopardize the right of access to information.
●   The prolonged time provided to access informa-
tion from public bodies shall be reduced to a reasonable 
time.
●   The power given to the Ombudsman as per 
article 32 of the Freedom of Expression and Access to 
Information Proclamation shall be revoked and a direct 
appeal over the decisions of the head of the administra-
tive body to the Court shall be allowed.
●   The definition of ‘Hate Speech’ under the Hate 
Speech and Disinformation Proclamation shall be 
amended into an objective definition and the term 
‘intimidate’ shall be clearly defined.
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